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November 18, 2022 

Honorable Mayor Gordon T. Ringberg 
City of  Bayf ield 
125 South First Street 
Bayf ield, WI 54814 

RE:  Proposal for Professional Services 
City of Bayfield Parking Management Plan Implementation Support 

Dear Mayor Ringberg, 

Kimley-Horn and Associates, Inc. (“Kimley-Horn” or “Consultant”) is pleased to submit this letter 
agreement (the “Agreement”) to the City of  Bayf ield (“Client”) for providing parking consultant services 
to support the implementation of  Bayf ield’s Parking Management Plan.  The project study area will 
consist of  the area outlined below and is based on the recommendations f rom the City’s Parking 
Management Plan prepared and approved by the City of  Bayf ield Parking Committee in 2021.  A copy 
of  the PMP is attached to this letter. 
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Project Understanding 
Over the past several years Bayf ield stakeholders have been formulating a parking management plan 
(PMP) to address several City challenges.  A parking committee was formed to draf t a parking 
management plan to be implemented in 2022.  The draf t PMP is comprehensive and addresses 
programmatic and operational considerations to implement a paid parking program for Bayf ield.  In 
discussions with City staf f , it is our understanding Bayf ield desires subject matter expert guidance 
and advisement to fully implement the parking committee’s recommendations.  The outcome of  this 
ef fort will include high-level recommendations to successfully implement the PMP. 

Scope of Services 

TASK 1 – PROJECT  MANAGEMENT AND STAKEHOLDER 
ENGAGEMENT 
Kimley-Horn’s project manager will work directly with an assigned City staf f  member throughout the 
project.  Project coordination and administration included in this task assumes an approximate two (2) 
to four (4) month project duration. 

Implementing the PMP will require strategic stakeholder engagement with city staf f , residents, 
interested stakeholders, and elected of f icials.  Up to two (2) Kimley-Horn staf f  members will meet 
virtually with the City’s assigned staf f  member(s) monthly not to exceed f ive (5) one (1) hour 
meetings.  Kimley-Horn will participate in up to two (2) in-person and two (2) virtual meetings with 
stakeholders including but not limited to residents, interested stakeholders, and elected of f icials.  
Kimley-Horn proposes that in-person meetings occur towards the beginning and end of  the project 
with virtual meetings scheduled throughout the course of  the project.  It is assumed City staf f  will 
assist in identifying participants for each meeting and hosting in-person meetings. 
 
TASK 2 – PARKING MANAGEMENT PLAN (PMP) VALIDAT ION 
The Bayf ield Parking Committee created a comprehensive PMP, that is attached to this letter.  The 
City requested the assumptions and recommendations of  the PMP be validated against best 
management practices and the ability to be implemented. Up to two (2) Kimley-Horn staf f  members 
will meet virtually with the City’s Parking Committee during the plan validation process.  Kimley-Horn 
will participate in up to two (2) virtual meetings with the City’s Parking Committee for this task.  

Deliverable(s) 
Kimley-Horn staf f  will prepare a technical memo, to be provided in MS Word and PDF format, 
summarizing the feasibility of the PMP assumptions and recommendations. Kimley-Horn will address 
up to one (1) round of  consolidated comments f rom the City. 
 
  



Page 3 

kimley-horn.com 7965 North High Street, Suite 200, Columbus, OH 43235 614-454-6699 
 

TASK 3 – IMPLEMENTATION ACT ION PLAN 
Kimley-Horn staf f  will create an implementation action plan composed of validated recommendations 
f rom the Bayf ield PMP.  Within this implementation action plan, validated recommendations will be 
prioritized to provide implementation guidance to City staf f .  The implementation action plan will be 
organized around four key aspects of  the PMP including: 

• Parking rates, restrictions, and payment options 
• Permit parking eligibility, fees, and issuance 
• Enforcement procedures, staf f ing, and technology 
• Program ongoing operations and monitoring 

Deliverable(s) 
Kimley-Horn staf f  will create an implementation action plan, to be provided in MS Word and PDF 
format, prioritizing validated PMP recommendations for implementation.  Kimley-Horn will address up 
to one (1) round of  consolidated comments f rom the City. 
 
TASK 4 – PARKING VENDOR ONBOARDING SUPPORT 
If  the PMP is approved by City Council, Kimley-Horn will support City staf f  in the procurement and 
onboarding of  technology partners to support paid and permitted parking that can be ef f iciently 
enforced by the City.  This service includes draf ting procurement documents for City staf f  to review 
and f inalize, and working with the selected vendor to implement necessary aspects of  the PMP.  
Kimley-Horn will participate in up to three (3) one (1) hour meetings with the selected vendor during 
the onboarding process. 
 
Deliverable(s) 
Kimley-Horn staf f  will prepare up to two (2) procurement documents, to be provided in MS Word and 
PDF format, to support the implementation of  PMP recommendations. Kimley-Horn will address up to 
one (1) round of  consolidated comments f rom the City. 
 

Information Provided by the Client 
We shall be entitled to rely on the completeness and accuracy of  all information provided by the 
Client or the Client’s consultants or representatives. 
 
Schedule 
We will provide our services as expeditiously as practicable with the goal of  meeting a mutually agreed 
upon schedule. We anticipate completion of  these services within two (2) to four (4) months of  receiving 
authorization to commence work.  



Page 4 

kimley-horn.com 7965 North High Street, Suite 200, Columbus, OH 43235 614-454-6699 
 

Fee and Expenses 
Kimley-Horn will perform the services in Tasks 1-4 for the total lump sum fee below. Individual task 
amounts are informational only. Kimley-Horn reserves the right to reallocate budgets between 
tasks. All permitting, application, and similar project fees will be paid directly by the Client. 
 
Task 1  Project Management and Stakeholder Engagement  $14,000 
Task 2 Parking Management Plan Validation    $  9,000 
Task 3 Implementation Action Plan     $10,000 
Task 4 Parking Vendor Onboarding Support     $  7,000 
Total Lump Sum Fee (Not-to-Exceed)     $40,000 
 
Estimated Expenses (Not-to-Exceed)     $3,500 
 
TOTAL NOT-TO-EXCEED FEE      $43,500 
 
Lump sum fees will be invoiced monthly based upon the overall percentage of  services performed.  
Payment will be due within 25 days of  your receipt of  the invoice and should include the invoice number 
and Kimley-Horn project number.  Expenses will be billed as incurred. 
 

Closure 
In addition to the matters set forth herein, our Agreement shall include and be subject to, and only to, 
the attached Standard Provisions, which are incorporated by reference.  As used in the Standard 
Provisions, "Consultant" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to the 
City of  Bayf ield, WI.   
 
Kimley-Horn, in an ef fort to expedite invoices and reduce paper waste, submits invoices via email in an 
Adobe PDF format.  We can also provide a paper copy via regular mail if  requested.  Please include 
the invoice number and Kimley-Horn project number with all payments.  Please provide the following 
information: 
 

____  Please email all invoices to ___________________________ 
 
____  Please copy _______________________________________ 
 

If  you want us to proceed with the services, please have an authorized person sign this Agreement  
below and return to us. We will commence services only af ter we have received a fully-executed 
agreement. Fees and times stated in this Agreement are valid for sixty (60) days af ter the date of  this 
letter.   
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To ensure proper set up of  your projects so that we can get started, please complete and return with 
the signed copy of  this Agreement the attached Request for Information.  Failure to supply this 
information could result in delay in starting work on your project. 
 
We appreciate the opportunity to provide these services to you.  Please contact me if  you have any 
questions. 
 
Very truly yours,  
 
KIMLEY-HORN AND ASSOCIATES, INC. 
 
  
 
Robert Ferrin, CAPP        Justin Muller, P.E. 
Senior Project Manager       Vice President 

 
CITY OF BAYFIELD     

SIGNED:                                                             

PRINTED NAME: _______________________  

TITLE:_________________________________ 

DATE: _______________________________ 

Client’s Federal Tax ID: _______________________ 
Client’s Business License No.: __________________ 
Client’s Street Address: _______________________ 

_______________________ 
 
 
Attachment A – City of  Bayf ield Parking Management Plan & Summary 
Attachment B – Standard Provisions 















































































OVERVIEW: 

The City of Bayfield Parking Committee was formed to evaluate the potential revenue stream from implementing paid 
parking in the ‘downtown district’ and assess parking needs in the City of Bayfield. Based on assumptions used in the 
Financial Plan provided by audit firm, Baker Tilly in April 2021 and building off the 2021 budget, the estimated average 
annual budget deficit over the next 10 years is $128,800 annually. Without an additional revenue stream or permeant 
budget reductions to staff or services, the fund balance could be depleted by 2027.  

The City of Bayfield goes though a yearly budget cycle where requests from committees are prioritized, and funds are 
distributed to projects based on need. The City of Bayfield currently has a multitude of needs that are not being met 
because there is not a steady, effective, revenue generating system in place to meet all the requests from the 
community. Baker Tilly recommended 8 potential revenue generating systems for the City of Bayfield to investigate for 
increased revenues, one of which was a paid parking system.  

With a focus on the ‘downtown district’, the City of Bayfield Parking Committee, various other City committees, and 
members of city staff (Chief of Police, Public Works Director, Treasurer City Clerk, Office Assistant) have had discussions 
about the effectiveness and implementation of paid parking and offer the following recommendations: 

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

RECOMMENDATIONS: 

Recommendation 1:  Recommend implementing a digital paid parking system in the ‘downtown district’ on public 
streets between Wilson and Washington and Front and 3rd street and in public lots in the City of Bayfield between May 
15th and October 15th 9am to 7pm daily with different fees and regulations based on street or lot.  

Justification:  

Digital System: Recommend using digital parking ‘meters’ via a digital parking company. There would be no 
physical meters on the street, rather signs that drivers can use an app on their phone or call a number to pay for 
parking. Upon recommendation, there should be 3 signs per block. This ultimately will not reduce the clutter in 
the downtown area but will give a clearer indication of where to park and how to pay for parking.  

Downtown District: Recommend creating a zone between Wilson and Washington and Front and 3rd because it 
encompasses the majority of downtown without moving into much of the residential areas in the City of 
Bayfield. This is the area where most of the attractions are and where drivers are parking.  The district is subject 
to change based on driver usage data collected after the first year of implementation.  

Dates: The City of Bayfield is a community that thrives on summer tourism. With the influx of tourists in the 
summer months most of the revenue that can be generated happens between May and October. Avoid paid 
parking November to April due to lack of drivers.  

Times: This time frame (9am to 7pm) will encompass most of the drivers in the City of Bayfield Downtown 
District. Between 9am and 7pm, residents or visitors will still be able to access establishments in the morning 
and evenings without having to pay for parking. Times are subject to change based on driver usage data 
collected after the first year of implementation.  

Fees: We recommend keeping the fees a reasonable and manageable rate for drivers per hour or day depending 
on one of two ‘zones’—Green and Yellow (Figure 1). Rates should be kept low so it does not offend visitors. Fees 
are subject to change based on turnover rates. We recommend starting fees at $1.50/ hr in the Green area and 
$2.00/ hour in the Yellow area and lots at $20/day.  

Implementation Timeline: Recommend completion and implementation of the project by May 2023  

Implementation Cost:  Staff time.  



Action Items: 

1. Create new, professional map of parking—outsource  
2. Inform and update Chamber of Commerce, business owners, downtown residents, and the surrounding 

communities when Paid Parking will be implemented, enforced, and how they will need to comply with new 
regulations and rules.  (more under Recommendation 3)—City Hall staff, Parking Committee 

a. Should be a letter referring people to an informational session after the contract has been signed.  
b. Several sessions should be set up to reach a broader range of people.  

 

 

Figure 1: Recommended parking zones, fees, and restrictions in the City of Bayfield downtown district.  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 2: Recommend contracting ParkMobile as a contactless parking payment provider.  

Justification: ParkMobile is the top mobile payment market leader for paid parking with a presence in over 400 cities 
across the country including Minneapolis and over 25 million users. Since ParkMobile’s footprint is so large, drivers from 
visiting areas will likely be familiar with the ParkMobile system already. Using the free app, drivers can find and pay for 
parking, receive notifications before their time expires, and extend hours, if needed. Drivers also have the capability of 



using text-to-park or directly though Google Maps. This allows for the drivers to know where their ‘meter’ time is 
always. Drivers without smartphone may call and make payment over the phone. 

 Do not recommend accepting cash payments currently due to tracking capabilities and security and theft issues.  

Implementation Timeline: Recommend signing a contract with ParkMobile in January 2023 per their recommendation.  

Implementation Costs: Staff time. Council approval of contract.  

Action Items: 

1. Request legal review of contract before signing—City attorney 
2. Review accepting cash payments in the future via cashbox or kiosk—Parking Committee, Police  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 3: Recommend working with ParkMobile on signage and a communications plan for the public once 
the contract has been signed.  

Justification: ParkMobile has the capability with their marketing team to promote the newly implemented ParkMobile 
system though awareness, adoption, engagement, retention, and advocacy. ParkMobile has the capacity to contact local 
media and provide advertising, provides demos, works on engagement with geo-fencing our area, provides promotions 
and updates as well as re-engagement strategies when requested. ParkMobile will also provide customized signs free of 
charge for the entire ‘downtown district’. ParkMobile recommends 3 signs per block.  

Implementation Cost: Staff time & committee time for sign design, post hole drilling, and informational meetings.  

Implementation Timeline: Post hole drilling: Summer/ Fall 2022 
                                                 Marketing and signs:  January 2023 once contact is signed.  
         Communications plan: Feb/March/April 2023. 
Action Items:   

1. Work with Planning Commission on new wayfinding signage and incorporate logo with new ParkMobile signs—
Parking Committee, Planning Comm, ParkMobile  

2. Set up informational meetings for the public and stakeholders closer to implementation date—Parking 
Committee, ParkMobile  

3. Determine post type and where each post will go—Public Works  
4. Determine language for signs and zones—Public Works, Police  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 4:  Recommend hiring 3 staff members as Parking Enforcement Ambassadors (PEA) to handle office 
duties and enforcing paid parking using a License Plate Recognition device (LPR) and nForce from ParkMobile.  

Justification: The status of the City of Bayfield Police Department does not offer extra time to enforce paid parking. With 
only two employees in the department, we recommend hiring 3 new part time staff members to take on the role of 
enforcement under the Paid Parking program. Three employees will allow for 2 enforcement ambassadors and 1 
administrative role to handle complaints, tracking, and reporting.  

We recommend using a license plate recognition device (LPR) to track license plates and handle ticketing. ParkMobile 
offers nForce, a free tracking software system, which can be used on any internet enabled device and would require the 
PEA to enter in each license plate individually. With the use of an LPR, nForce can integrate seamlessly to connect the 
operations and would allow for license plates to be scanned instead of manually entered which would have less human 
error and more efficiency.  



We recommend hiring the third separate seasonal PEA to handle office duties, tickets, accounting, tracking, complaints, 
and become the liaison to the Paring Committee. This hire will report findings, complaints, and data to the Parking 
Committee and Council for review monthly during operations.  

Implementation Timeline: January 2023 

Implementation Cost:  LPR: TBD 
              Staff Time. 

Action Items:   

1. Create job description for PEA—Police  
2. Investigate LPR and how many are needed—Police  
3. Determine feasibly of hiring 3 new staff members—City Hall Staff, Police.  
4. Determine parking fee structure for unpaid tickets, illegal parking, and unpaid fines for PEA to enforce—Police  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 5: Recommend offering a for-fee physical parking permit for residents and tenants who live in the 
downtown district to park during the day without using ParkMobile.   

Justification: There are not many residents and tenants in the downtown district, however, for residents who live in the 
district and do not have private off-street parking, the newly added expense of parking their car every day while they are 
in residence would likely have a negative impact on financial situations. We recommend offering a for-fee pass for 
residents who live directly in the district to help offset the cost of parking downtown.  

We recommend charging a minimal fee for these residents and tenants to allow them to park overnight and during the 
day without having to make payment to the ParkMobile app. This will allow the city to still profit and allows residents 
who live in the Downtown District some leeway when it comes to parking.  

For residents in the downtown district with private-parking spaces a for-fee pass would still be allowed to be purchased.   

Parking passes will be tied to licenses plate numbers and address, are not transferrable and will need to be renewed 
annually.  

The PEA Administrative staff will be responsible for issuing permits.  

Implementation Timeline: March 2023.  

Implementation Cost:  Permit costs.  

Action Items: 

1. Determine how many people live directly in the ‘downtown district’—Parking Committee 
2. Determine how many passes would be needed per household—Parking Committee 
3. Determine a fee schedule for passes—Parking Committee 
4. Create parking pass permit application—Parking Committee  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 6: Recommend purchasing vacant land in the downtown district to increase parking options in the 
City of Bayfield for larger vehicles, campers, and trailers.  

Justification: The City of Bayfield has 3 lots available for drivers to park in. Together these lots can offer parking for up to 
70 vehicles. With the inflow of campers and boaters in the City of Bayfield we recommend pursuing purchasing vacant 
land in the downtown district to be used as parking for boats, campers, and other vehicles.  



This will not only allow for more parking options in the downtown district but will hopefully alleviate on-street parking 
congestion. 

Recommend signage on Highway 13 noting boats and campers of designated spot.  

Recommend leaving the lot gravel/grass in the first year and making alterations to the lot after the first or second year 
or implementation.  

Implementation Timeline: Summer 2022 

Implementation Cost: Varies on land costs. Staff time.  

Action Items: 

1. Determine vacant lots in the City of Bayfield downtown district—City Hall Staff  
2. Determine feasibility of acquiring the lots and if owners are interested in a sale—City Hall Staff  
3. Determine cost of lots and how they will be purchased—City Hall Staff, Council.  
4. Determine repairs, cost for engineer and replacement of surface and cost for sidewalk—Public Works  
5. Consider rental options for events in place of street closures—City Hall Staff, Parking Committee.  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 7: Recommend not striping parking spaces and roads and making minor improvements to the current 
lots in the first year of implementation. 

Justification:  Due to Pavement Service Evaluation and Rating (PASER) score on streets in the City of Bayfield, lack of 
sidewalks across the downtown district, and cost we do not recommend striping the streets for parking spaces. We 
recommend making minor improvements to the current lots in place for accessibility and visibility.  

Implementation Timeline: Spring 2023 

Implementation Cost:  Public Works Staff time.  

Action Items: 

1. Determine cost of gravel for Manypenny lot.—Public Works  
2. Reposition/ replace car bumpers in Manypenny lot—Public Works  
3. Assess striping in the future and what roads would benefit—Public Works  

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 8: Update zoning, ordinances, job descriptions, fee schedule and procedures to reflect new paid 
parking plan. 

Justification: With the implementation of paid parking in the downtown district, zoning, ordinances, job description, fee 
schedule, and procedures should be updated accordingly to reflect new rules and regulations associated with the 
parking plan.  

Lastly, we recommend updating the hourly rate on Rittenhouse and Front Street to 3 hours instead of 2 hours to 
accommodate a longer stay allowing for drivers to frequent more shops, excursions, and dining.  

Implementation Timeline: By January 2023 when contract is signed 

Implementation Cost: Staff time. Legal review and public hearing.  

Action Items: 

1. Update parking ordinance to accommodate 3-hour parking on Rittenhouse and Front Street—City Hall Staff 
2. Update ordinances to reflect new changes—City Hall Staff  



3. Seek legal review on new ordinances and procedures—City Hall Staff 
4. Public hearing on new ordinances changes—City Hall Staff, Parking Committee. 

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

Recommendation 9: We recommend that the Parking Committee stay active and become a stand-alone committee.  

Justification: If adopted, we recommend that the Parking Committee stay active to regularly evaluate and modify the 
recommendations listed as necessary. Reestablishing an AD Hoc Parking Committee each year to evaluate the 
effectiveness of theses recommendation and other parking issues would be time consuming and lively ineffective as new 
commission members would have to be sought out and onboard each year.  

Having a standing Parking Committee would allow for the City Council to send any parking related issues to the Parking 
Committee for research and analysis any time such issue arises.  

Implementation Timeline: Stand-alone committee by May 2023 then continually  

Implementation Cost:  Staff Time 

Action Items: 

1. Recommend stand-alone committee to Mayor and Council—Parking Committee 

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

CONCLUSION: 

We acknowledge that these 9-recommendations area not be-all-end-all solutions, but they are a good start to a new 
direction. With these recommendations, we hope to alleviate on street-parking in the downtown district while 
generating revenue for the City of Bayfield 

 

---------------------------------------------------------------------------------------------------------------------------------------------------------------- 

APPENDIX: 

Future items: 

1. Investigate and review shared parking agreements with vacant lot owners and parking lot owners in the City of 
Bayfield downtown district 

2. Investigate and review special assessment of sidewalks on all lots in the downtown district 
3. Conduct a sidewalk and walkability study to make the downtown district a more pedestrian-friendly space. 

 

 

 

 

 

 

 



Proposed Budget: The budget is expected to change. 

Parking Fund        
Revenues     PROP. BUDGET 
  PARKING MISC REVENUE     
  PARKING TICKET PENALTIES    
  PARKING STALL COLLECTIONS--YELLOW   $            155,142.00 
  PARKING STALL COLLECTIONS--BLUE   $              48,195.00 
  PARKING STALL COLLECTIONS--GREEN   $            106,144.00 
  PAKRING LOT COLLECTIONS    $              64,260.00 
  PARKING TICKET--COLL AGENCY    
  PARKING STICKERS--BAYF CO   $              25,000.00 
  PARKING STICKERS--EMPLOYEES    $                9,000.00 
  PARKING STICKERS--ADD. RES   $              10,250.00 
  MISC SALES   $500 
    TOTAL $            418,491.00 
Expenditures      

  
PARKING ENFORCEMENT AMBASS. 
WAGES   $              27,370.00 

  STAFF HOURS* W/ FRINGE    $              35,109.80 
  HEALTH INS    
  FICA/MEDICARE    
  RETIREMENT    
  UNEMPLOYMENT    
  PARKING FEE COLLECTION    passthrough 
  CREDIT CARD FEE   $              56,561.22 
  PERMTS    $1,300 
  OFFICE SUPPLIES   $1,000 
  POSTAGE   $1,000 
  OPERATING SUPPLIES    
  EQUIPMENT    
  TELEPHONE     
  TAXES    $              16,535.42 
  UNIFORM   $                1,000.00 
    TOTAL $            139,876.44 
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ATTACHMENT B 
KIMLEY-HORN AND ASSOCIATES, INC. 

STANDARD PROVISIONS 
 

1) Consultant's Scope of Services and Additional Services.  The Consultant will perform only the services 
specifically described in this Agreement.  If requested by the Client and agreed to by the Consultant, the 
Consultant will perform Additional Services, which shall be governed by these provisions.  Unless otherwise 
agreed to in writing, the Client shall pay the Consultant for any Additional Services an amount based upon the 
Consultant’s then-current hourly rates plus an amount to cover certain direct expenses including 
telecommunications, in-house reproduction, postage, supplies, project related computer time, and local 
mileage.  Other direct expenses will be billed at 1.15 times cost.     

 
2) Client's Responsibilities.  In addition to other responsibilities herein or imposed by law, the Client shall: 

a. Designate in writing a person to act as its representative, such person having complete authority to transmit 
instructions, receive information, and make or interpret the Client's decisions. 

b. Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project 
and all standards of development, design, or construction. 

c. Provide the Consultant all available studies, plans, or other documents pertaining to the project, such as 
surveys, engineering data, environmental information, etc., all of which the Consultant may rely upon. 

d. Arrange for access to the site and other property as required for the Consultant to provide its services. 
e. Review all documents or reports presented by the Consultant and communicate decisions pertaining thereto 

within a reasonable time so as not to delay the Consultant. 
f. Furnish approvals and permits from governmental authorities having jurisdiction over the project and 

approvals and consents from other parties as may be necessary. 
g. Obtain any independent accounting, legal, insurance, cost estimating, and feasibility services required by 

Client. 
h. Give prompt written notice to the Consultant whenever the Client becomes aware of any development that 

affects the Consultant's services or any defect or noncompliance in any aspect of the project. 
 
3) Period of Services.  Unless otherwise stated herein, the Consultant will begin work after receipt of a properly 

executed copy of this Agreement.  This Agreement assumes conditions permitting continuous and orderly 
progress through completion of the services.  Times for performance shall be extended as necessary for 
delays or suspensions due to circumstances that the Consultant does not control. If such delay or suspension 
extends for more than six months, Consultant’s compensation shall be renegotiated. 

 
4) Method of Payment.  Client shall pay Consultant as follows:  

a. Invoices will be submitted periodically for services performed and expenses incurred.  Payment of each invoice 
will be due within 25 days of receipt.  The Client shall also pay any applicable sales tax.  All retainers will be 
held by the Consultant and applied against the final invoice.  Interest will be added to accounts not paid within 
25 days at the maximum rate allowed by law.  If the Client fails to make any payment due under this or any 
other agreement within 30 days after the Consultant's transmittal of its invoice, the Consultant may, after giving 
notice to the Client, suspend services and withhold deliverables until all amounts due are paid.  

b. If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay 
Consultant’s invoice within 60 days of receipt, Consultant may communicate directly with such third party to 
secure payment. 

c. If the Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of 
receipt of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed 
due and owing.  If the Client objects to only a portion of the invoice, payment for all other portions remains 
due. 

d. If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, 
its reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings.  Such 
expenses shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such 
proceedings by its employees. 
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e. The Client agrees that the payment to the Consultant is not subject to any contingency or condition.  The 
Consultant may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” 
or words intended to have similar effect appear on the check without such negotiation being an accord and 
satisfaction of any disputed debt and without prejudicing any right of the Consultant to collect additional 
amounts from the Client. 

 
5) Use of Documents.  All documents and data prepared by the Consultant are related exclusively to the 

services described in this Agreement and may be used only if the Client has satisfied all of its obligations 
under this Agreement.  They are not intended or represented to be suitable for use or reuse by the Client or 
others on extensions of this project or on any other project.  Any modifications by the Client to any of the 
Consultant’s documents, or any reuse of the documents without written authorization by the Consultant will 
be at the Client's sole risk and without liability to the Consultant, and the Client shall indemnify, defend and 
hold the Consultant harmless from all claims, damages, losses and expenses, including but not limited to 
attorneys' fees, resulting therefrom.  The Consultant’s electronic files and source code remain the property of 
the Consultant and shall be provided to the Client only if expressly provided for in this Agreement.  Any 
electronic files not containing an electronic seal are provided only for the convenience of the Client and use 
of them is at the Client’s sole risk.  In the case of any defects in the electronic files or any discrepancies 
between them and the hardcopy of the documents prepared by the Consultant, the hardcopy shall govern.   

 
6) Intellectual Property.  Consultant may use or develop its proprietary software, patents, copyrights, 

trademarks, trade secrets, and other intellectual property owned by Consultant or its affiliates (“Intellectual 
Property”) in the performance of this Agreement.  Unless explicitly agreed to in writing by both parties to the 
contrary, Consultant maintains all interest in and ownership of its Intellectual Property and conveys no interest, 
ownership, license to use, or any other rights in the Intellectual Property to Client.  Any enhancements of 
Intellectual Property made during the performance of this Agreement are solely owned by Consultant and its 
affiliates. 

 
7) Opinions of Cost.  Because the Consultant does not control the cost of labor, materials, equipment or 

services furnished by others, methods of determining prices, or competitive bidding or market conditions, any 
opinions rendered as to costs, including but not limited to the costs of construction and materials, are made 
solely based on its judgment as a professional familiar with the industry.  The Consultant cannot and does not 
guarantee that proposals, bids or actual costs will not vary from its opinions of cost.  If the Client wishes greater 
assurance as to the amount of any cost, it shall employ an independent cost estimator. Consultant's services 
required to bring costs within any limitation established by the Client will be paid for as Additional Services. 

 
8) Termination.  The obligation to provide further services under this Agreement may be terminated by either 

party upon seven days' written notice in the event of substantial failure by the other party to perform in 
accordance with the terms hereof, or upon thirty days’ written notice for the convenience of the terminating 
party.  The Consultant shall be paid for all services rendered and expenses incurred to the effective date of 
termination, and other reasonable expenses incurred by the Consultant as a result of such termination.  

 
9) Standard of Care.  The standard of care applicable to Consultant’s services will be the degree of care and 

skill ordinarily exercised by consultants performing the same or similar services in the same locality at the time 
the services are provided.  No warranty, express or implied, is made or intended by the Consultant's 
performance of services, and it is agreed that the Consultant is not a fiduciary with respect to the Client.   

 
10) LIMITATION OF LIABILITY.  In recognition of the relative risks and benefits of the Project to the Client and 

the Consultant, the risks are allocated such that, to the fullest extent allowed by law, and notwithstanding any 
other provisions of this Agreement or the existence of applicable insurance coverage, that the total liability, in 
the aggregate, of the Consultant and the Consultant's officers, directors, employees, agents, and 
subconsultants to the Client or to anyone claiming by, through or under the Client, for any and all claims, 
losses, costs or damages whatsoever arising out of or in any way related to the services under this Agreement 
from any causes, including but not limited to, the negligence, professional errors or omissions, strict liability or 
breach of contract or any warranty, express or implied, of the Consultant or the Consultant's officers, directors, 
employees, agents, and subconsultants, shall not exceed twice the total compensation received by the 
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Consultant under this Agreement or $50,000, whichever is greater.  Higher limits of liability may be negotiated 
for additional fee.  This Section is intended solely to limit the remedies available to the Client or those claiming 
by or through the Client, and nothing in this Section shall require the Client to indemnify the Consultant. 

 
11) Mutual Waiver of Consequential Damages.  In no event shall either party be liable to the other for any 

consequential, incidental, punitive, or indirect damages including but not limited to loss of income or loss of 
profits. 

 
12) Construction Costs.  Under no circumstances shall the Consultant be liable for extra costs or other 

consequences due to unknown conditions or related to the failure of contractors to perform work in accordance 
with the plans and specifications.  Consultant shall have no liability whatsoever for any costs arising out of the 
Client’s decision to obtain bids or proceed with construction before the Consultant has issued final, fully 
approved plans and specifications.  The Client acknowledges that all preliminary plans are subject to 
substantial revision until plans are fully approved and all permits obtained.      

 
13) Certifications.  All requests for the Consultant to execute certificates, lender consents, or other third-party 

reliance letters must be submitted to the Consultant at least 14 days prior to the requested date of execution.  
The Consultant shall not be required to execute certificates, consents, or third-party reliance letters that are 
inaccurate, that relate to facts of which the Consultant does not have actual knowledge, or that would cause 
the Consultant to violate applicable rules of professional responsibility. 
 

14) Dispute Resolution.  All claims arising out of this Agreement or its breach shall be submitted first to mediation 
in accordance with the American Arbitration Association as a condition precedent to litigation.  Any mediation 
or civil action by Client must be commenced within one year of the accrual of the cause of action asserted but 
in no event later than allowed by applicable statutes. 

 
15) Hazardous Substances and Conditions.   Consultant shall not be a custodian, transporter, handler, 

arranger, contractor, or remediator with respect to hazardous substances and conditions.  Consultant's 
services will be limited to analysis, recommendations, and reporting, including, when agreed to, plans and 
specifications for isolation, removal, or remediation.  The Consultant will notify the Client of unanticipated 
hazardous substances or conditions of which the Consultant actually becomes aware.  The Consultant may 
stop affected portions of its services until the hazardous substance or condition is eliminated.   

 
16) Construction Phase Services.   

a. If the Consultant prepares construction documents and the Consultant is not retained to make periodic site 
visits, the Client assumes all responsibility for interpretation of the documents and for construction observation, 
and the Client waives any claims against the Consultant in any way connected thereto.   

b. The Consultant shall have no responsibility for any contractor's means, methods, techniques, equipment 
choice and usage, sequence, schedule, safety programs, or safety practices, nor shall Consultant have any 
authority or responsibility to stop or direct the work of any contractor. The Consultant's visits will be for the 
purpose of endeavoring to provide the Client a greater degree of confidence that the completed work of its 
contractors will generally conform to the construction documents prepared by the Consultant.  Consultant 
neither guarantees the performance of contractors, nor assumes responsibility for any contractor’s failure to 
perform its work in accordance with the contract documents. 

c. The Consultant is not responsible for any duties assigned to it in the construction contract that are not 
expressly provided for in this Agreement.  The Client agrees that each contract with any contractor shall state 
that the contractor shall be solely responsible for job site safety and its means and methods; that the contractor 
shall indemnify the Client and the Consultant for all claims and liability arising out of job site accidents; and 
that the Client and the Consultant shall be made additional insureds under the contractor’s general liability 
insurance policy. 
 

17) No Third-Party Beneficiaries; Assignment and Subcontracting.  This Agreement gives no rights or 
benefits to anyone other than the Client and the Consultant, and all duties and responsibilities undertaken 
pursuant to this Agreement will be for the sole benefit of the Client and the Consultant.  The Client shall not 
assign or transfer any rights under or interest in this Agreement, or any claim arising out of the performance 
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of services by Consultant, without the written consent of the Consultant.  The Consultant reserves the right to 
augment its staff with subconsultants as it deems appropriate due to project logistics, schedules, or market 
conditions.  If the Consultant exercises this right, the Consultant will maintain the agreed-upon billing rates for 
services identified in the contract, regardless of whether the services are provided by in-house employees, 
contract employees, or independent subconsultants. 
 

18) Confidentiality.  The Client consents to the use and dissemination by the Consultant of photographs of the 
project and to the use by the Consultant of facts, data and information obtained by the Consultant in the 
performance of its services.  If, however, any facts, data or information are specifically identified in writing by 
the Client as confidential, the Consultant shall use reasonable care to maintain the confidentiality of that 
material. 

 
19) Miscellaneous Provisions.  This Agreement is to be governed by the law of the State where the Project is 

located. This Agreement contains the entire and fully integrated agreement between the parties and 
supersedes all prior and contemporaneous negotiations, representations, agreements, or understandings, 
whether written or oral.  Except as provided in Section 1, this Agreement can be supplemented or amended 
only by a written document executed by both parties.  Any conflicting or additional terms on any purchase 
order issued by the Client shall be void and are hereby expressly rejected by the Consultant.  If Client requires 
Consultant to register with or use an online vendor portal for payment or any other purpose, any terms included 
in the registration or use of the online vendor portal that are inconsistent or in addition to these terms shall be 
void and shall have no effect on Consultant or this Agreement.  Any provision in this Agreement that is 
unenforceable shall be ineffective to the extent of such unenforceability without invalidating the remaining 
provisions. The non-enforcement of any provision by either party shall not constitute a waiver of that provision 
nor shall it affect the enforceability of that provision or of the remainder of this Agreement. 
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